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Competition Law
Enforcement in Western
Balkan Countries:
Challenges Posed By
Online Platforms

1. Introduction

Online platforms are essential to our daily activities. Individu-
als use them for various purposes, including online shopping,
social networking, education and job seeking. The recent COV-
ID-19 pandemic accelerated “digitalisation at an unprecedented
rate” for individuals and businesses.' According to a 2021 Pew
Research Center Survey, 85% of Americans report being online
on a daily basis. This figure includes 31% of respondents who go
online almost constantly, 48% who go online several times a day,
and 6% who go online about once a day.? Similarly, European Un-
ion citizens are increasingly using online services. Around 70%
of EU respondents use social networks, followed by online shop-
ping(72%)and online content consumption (76%).%

! Commission (2019).
% Perin and Atske (2021).
5 Commission (2019).
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On the other hand, following the COVID-19 pandemic, online plat-
forms experienced a tremendous increase in use of online plat-
forms in their business model. According to the Digital Economy
Report 2019, the digital economy accounts for between 4.5% and
15.5% of global GDP.“ Currently, almost 10,000 high-growth small
and medium-sized enterprises (SMEs) are trying to scale up in
the EU. Most of them are start-ups, accounting for only 2.7% of
the total global value.®

As the growth of online platforms boosts innovation and drives
economic development, a few online platforms act as gatekeep-
ers by controlling a significant portion of the digital market,
which may lead to unfair practices and conditions for both busi-
nesses and end-users.® Among the top seven largest companies
in the world by market capitalization are six tech companies,
ranking as follows: Microsoft (No. 1), Apple (No. 2), NVIDA (No. 3),
Alphabet (No. 4), Amazon (No. 5), and META (No. 7). Combined
together, these six tech companies’ market capitalizations are
valued at around 15 billion U.S. dollars.” These tech companies
act as gatekeepers for business users, capturing “the biggest
share of the overall value generated.” Furthermore, they pose
potential economic harm due to their concentrated structure,
making it difficult for new online platforms to enter the market.®

In relation to this, the EU adopted the Digital Market Act (DMA) to
ensure contestability and fairness in the digital market.”® As of
2024, the DMA provisions are directly enforceable in EU Member

“ UNCTAD(2019), p. 4.

® Commission (2019).

6 Proposal for a Regulation of the European Parliament and of the Council on
contestable and fair markets in the digital sector (Proposal for Digital Markets
Act)[2020]COM(2020) 842 final, p. 1.

7" Sanches(2025).

8 Proposal for Digital Markets Act, p. 1.

9 Proposal for Digital Markets Act, p. 1.

19 Regulation (EU)2022/1925 of the European Parliament and of the Council of
September 14, 2022, on contestable and fair markets in the digital sector and
amending Directives (EU)2019/1937 and (EU) 2020/1828 (Digital Markets Act)
(Text with EEA relevance)[2022]0J L 265/1.
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States. This means that all EU Member States have uniform rules
to ensure contestability and fairness of gatekeepers in the digi-
tal market.

The EU is influencing third countries to adopt rules on the digital
market. Since 2003, when the prospect of EU membership was
announced, Western Balkan countries (WBc) - with the excep-
tion of Croatia - have struggled to meet the accession criteria.
Harmonization of domestic laws with EU acquis and proper im-
plementation has become a leitmotif of WB governments. In the
area of digital markets, the 2024 EC Country Report has empha-
sized the need for WBc to align national legislation with digital
market acts."

Alongside the SAA provisions, various other documents or initia-
tives reaffirm the region’s commitment to advancing integration
into the single digital market and alignment with the EU acquis.
The Berlin Process, launched in 2014 after EU Commission Pres-
ident Jean-Claude Juncker blocked the enlargement process for
five years (2014-2019), provided suitable incentives to enhance
cooperation among WB governments and sustain their aspira-
tion for EU membership.”? In 2017, the Multi-Annual Action Plan
for a Regional Economic Area (MAP REA) was established at the
Trieste Summit upon the request of WBc leaders to “further eco-
nomic cooperation in the Western Balkans.”™ One of the pillars
of this document is the digital integration of WBc, encompass-
ing the digital economy and society, trust and security in digital
services, the data economy, standards and interoperability, as
well as innovation. The main goal of digital integration is to ex-
pedite the digital transformation process in the Western Balkan
Six (WBB) countries and align the region with the EU Digital Sin-

" Commission(2024a), p. 71; Commission (2024b), p. 71; Commission (2024c), p.
70; Commission (2024d), p. 71; Commission (2024e), p. 68; Commission (2024f),
p.76.

12 According to the 2014 Enlargement Strategy, “the Berlin Process can be
instrumental for encouraging reforms and agreeing realistic priorities for core
connectivity investments. It can also act as a spur to help resolve outstanding
bilateral issues.” Commission (2014), p. 17.

5 RCC(2017), p. 1.

5



gle Market. A year later, the "Digital Agenda for the Western Bal-
kans” was launched in Sofia, Bulgaria, complementing the MAP
REA digital integration pillar. The Digital Agenda for the Western
Balkans aimed to facilitate the reduction of roaming costs and to
provide technical assistance for identifying potential digital in-
vestments.™ In 2020, the Multi-Annual Action Plan for a Regional
Economic Area was renamed as the Common Regional Market."®
The current Common Regional Market 2.0 has established a re-
gional initiative to “ensure a safer, more functional and trustwor-
thy online environment for WB6 users.”® The Regional Coopera-
tion Council (RCC), as the principal organization for this action,
with support from the Commission and the Central European
Free Trade Agreement (CEFTA), expects WBc to adopt a requ-
latory framework by 2028 to ensure the implementation of the
DMA into the national legal system.

Another important initiative is the EU Growth Plan for the West-
ern Balkans. The general objective of the Reform and Growth
Facility (RGF), a financial instrument for the Western Balkans, is
to accelerate the socio-economic convergence of WB econo-
mies with the EU and integrate WBc economies into the EU sin-
gle market. In the digital area, the growth plan aims to “promote
the digital transformation and digital skills as an enabler of sus-
tainable development and inclusive growth” and “boost innova-
tion, research, and cooperation between academic institutions
and industry in support of the green and digital transitions.””
As required by the EU Growth Plan, the Western Balkan coun-
tries, save Bosnia and Herzegovina, have submitted their Reform

1% European Council, EU-Western Balkan Summit: Sofia Declaration, 17 May
2018 <https://www.consilium.europa.eu/media/34776/sofia-declaration_
en.pdf>accessed June 1, 2025

1> The first Common Regional Market was adopted in 2020. It laid down several
actions to be implemented by the end of 2024. The key areas are: i)the regional
trade; ii)the regional investment area; iii) the regional digital area; and iv) the
regional industrial and innovation area. RCC (2020).

16 RCC(2020), priority area 6.2. “Digital Economy.”

7 Regulation (EU) 2024/1449 of the European Parliament and of the Council of
May 14, 2024, on establishing the Reform and Growth Facility for the Western
Balkans[2024]10J L, Article 3(2)k and e.
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Agendas, which outline the measures needed to attain the goal.
Western Balkan countries, save Bosnia and Herzegovina, have
introduced national measures emphasizing the need for digital
transformation. Nevertheless, none of the countries explicitly
mentioned adopting legislation to address the behaviors of tech
companies in the market.

This research seeks to analyze the enforcement of competition
rules in the digital market in Western Balkan countries. Moreo-
ver, the paper discusses the main challenges that WBc national
competition authorities face in relation to online platforms. It ar-
gues that, rather than directly transposing the DMA provisions,
the WBc must carefully assess them in order to understand their
implications and transpose those that are relevant to candidate
countries into the national legal system.

The paper employs doctrinal legal research by analyzing and in-
terpreting the primary and secondary competition legislation of
the EU and Western Balkan countries, as well as relevant court
decisions. In addition, the author relies on secondary sources,
including books, scientific articles, and various European Com-
mission reports, to assess the current state of play in the harmo-
nization of legislation in the digital market area.

3. Enforcement of Competition Rules in the EU Digital Market

With the rapid development of technology and digitalization, new
challenges have emerged for enforcing competition law in the
digital market. Well-consolidated national competition authori-
ties in the EU, UK and Australia analyzed whether and to what
extent existing competition rules fit in with the digital economy
and the relationship between big data and competition law.™
These reports acknowledged that existing competition rules

18 Crémer et al(2019); Digital Competition Expert Panel (2019); Competition

and Markets Authority (2019); Bericht der Kommission Wettbewerbsrecht 4.0
(2019); Autorita Garante della Concorrenza e del Mercato & Autorita per le Garan-
zie nelle Comunicazioni e Garante per la Protezione dei dai Personali(2019);
Autorité de la Concurrence and Bundeskartellamt (2016); Autorité de la Concur-
rence(2020); ACCC(2021).
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provide a solid legal basis for the protection of competition.
However, the study reports suggested the need for new compe-
tition rules in the digital economy as “the challenges stemming
from the rise of the Internet, the 'new economy’ and, today, the
digital economy do require an adaptation of the way this basic
framework is applied. The specificities of platforms, digital eco-
systems and the data economy require adaptation and refine-
ment of established concepts, doctrines and methodologies,
and competition law enforcement itself.”®

Following extensive consultation, stakeholders expressed sup-
port for requlating the behavior of gatekeepers in the digital
market. In December 2020, the European Commission proposed
a Regulation on the contestability and fairness of big tech in the
digital market, known as the Digital Markets Act (DMA). The DMA
entered into force on November 1, 2022, and became fully ap-
plicable by March 2024.2° The DMA general objective is “to con-
tribute to the proper functioning of the internal market by laying
down harmonised rules ensuring for all businesses, contestable
and fair markets in the digital sector across the Union where
gatekeepers are present, to the benefit of business users and
end users."?

The DMA does not target all online platforms, but only a small
number of large undertakings that provide core platform ser-
vices. The core platform services are defined in Article 2 (2) and
include: “i) online intermediation services; ii) online search en-
gines; iii) online social networking services; iv) video-sharing
platform services; v) number-independent interpersonal com-
munications services; vi) operating systems; vii) web browsers;
viii) virtual assistants; ix) cloud computing services; and x) online
advertising services.” The list of core service providers can be
expanded upon through a Commission market investigation.

Article 3 of the DMA outlines the qualitative and quantitative cri-
teria for designating an undertaking as a gatekeeper. As can be

19 Cremeretal.(2019), p. 39.
%0 Digital Markets Act, Art 54.
I Digital Markets Act, Recital 7and Art 1(1).
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seen in Table 1, the undertaking is designed as a gatekeeper if it
has: i) “a significant impact on the internal market”; ii) “provides
a core service platform”: and iii) “enjoys an entrenched and du-
rable position, in its operations, or it is foreseeable that it will
enjoy such a position in the near future.” Article 3(2) provides
size-based thresholds for establishing the presumption that an

undertaking meets these criteria:

Table 1: Quantitative and qualitative criteria for designation as

gatekeeper

Criteria for designating an un-
dertaking as a gatekeeper

Size-based thresholds for estab-
lishing the presumption

- The undertaking has a sig-
nificant impact on the internal
market.

- Presumptively met if annual EU
turnover > EUR 7.5 billion in each
of the last three financial years
(or average market capitalization
or equivalent fair market value

> EUR 75 billion)and the CPS is
provided in at least three Member
States.

- The undertaking provides a
CPS, which is an important gate-
way for business users to reach
end users.

- Presumptively met if monthly
active end usersinthe EU > 45
million and yearly active business
usersinthe EU>10.000in the
last financial year.

Annex | provides CPS-specific
indicators for calculating users.

- The undertaking enjoys an en-
trenched and durable position, or
itis foreseeable that it will do so
in the near future.

- Presumptively met if the user
thresholds (monthly active end
users in the EU > 45 million and
yearly active business usersin
the EU >10.000 in the last finan-
cial year) were metin each of
the last three financial years.

Source: Data compiled by the author




In the case that the undertaking does not meet the quantitative
criteria but fulfils the qualitative criteria, the Commission can ini-
tiate a market investigation to determine whether to designate it
as a gatekeeper. Forinstance, on September 5, 2023, the Commis-
sion opened a market investigation to assess whether Apple and
Microsoft should be designated as gatekeepers for iMessage, Bing,
Edge, and Microsoft Advertising. After carrying out in-depth mar-
ket investigations, the Commission decided not to proceed with
the designation.??

The DMA sets out around 18 obligations for designated gatekeep-
ers to comply with. These obligations derive from decisions of EU
Member States’ national competition authorities or the EU Court
of Justice settled cases involving competition law.? For instance,
the obligation not to “combine personal data from CPS with data
from third parties and other services gatekeepers” stems from the
settled decision of Autorita Garante della Concorrenza e del Merca-
to(AGCM). In this case, WhatsApp was fined for forcing its users to
share their personal data with Facebook.?* Another example is the
obligation provided in Article 6 (5) to “not treat more favourably, in
ranking and related indexing and crawling, services and products
offered by the gatekeeper itself than similar services or products
of athird party.” This obligationis stipulated in the Commission de-
cision on the Google Search (Shopping) case.?

Since the DMA entered into force, the Commission has designated
seven gatekeepers: Alphabet, Amazon, Apple, ByteDance, Meta,
Booking, and Microsoft. These gatekeepers provide 23 core plat-
form services. Alphabet provides eight core platform services,
followed by Meta with five core platform services, Apple with four
core platform services, Amazon and Microsoft with two core plat-
form services, and Booking.com and ByteDance with one core
platform service.

2 Case DMA.100022 Apple - number-independent interpersonal communica-

tions services(2024); Cases DMA.100015 Microsoft Online search engines(2024);
DMA.100028 Microsoft Web browsers (2024); DMA.100034 Microsoft Online ad-
vertising services (2024).

%5 Bostoen(2023).

24 AGMC (2017).

% Google Search (Shopping)(Case AT.39740) Commission Decision of June 27,
2017.
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Table 2: Gatekeepers’ status under DMA

Gatekeeper Core platform services provided
Alphabet 1. Google Maps; 2. Google Play; 3.
Google Shopping; 4. YouTube
5. Google, 6. Chrome, 7. Google
Android, 8. Google Search
Amazon 1. Amazon Marketplace
2. Amazon
Apple 1. App store; 2. Safari
3.i08S; 4. iPad0S
Booking 1. Booking.com
ByteDance 1. TikTok
Meta 1. Facebook; 2. Instagram; 3.
WhatsApp
4. Messenger; 5. Meta
Microsoft 1. LinkedIn
2. Windows PC OS

Source: https://digital-markets-act.ec.europa.eu/gatekeep-

ers_en

These gatekeepers have created a conglomerate ecosystem
around their core platform services in different areas, such as
intermediation, video sharing, advertising, operating systems,
social media, search, messaging, videoconferencing, and email
services (N-IICS). Table 3 provides an overview of the core plat-
form services. As can be seen, most core platform services are in
intermediation services and social networks.

n




Table 3: Core platform services provided by gatekeepers

Social Network | Intermediation Services | Ads Browser
1. TikTok 1. Google Maps 1. Google 1.Chrome
2. Facebook 2.Google Play 2. Amazon | 2. Safari
3. Instagram 3. Google Shopping 3. Meta
4. LinkedIn 4. Amazon Marketplace

5. App Store

6. Booking.com

Video Sharing | Search Messaging Services

1. WhatsApp

2. Messenger

1. YouTube 2. Google Search

Source: https://digital-markets-act.ec.europa.eu/gatekeep-
ers_en

In conclusion, the DMA requlates how big tech players should
act in the EU internal market. It stipulates what they should and
should not do. For instance, in the Google Shopping case, the
Commission fined Google (Alphabet) 2.42 billion euros for exploit-
ing its dominant position in the platform market to gain advan-
tages over its competitors.?® Google appealed the Commission
decision to the General Court and then to the Court of Justice.
After several years, the Court of Justice upheld the Commission’s
decision. This case served as a starting point for other proceed-
ings on self-preferencing by Amazon, Google, and Apple.?” Re-
cently, the Commission fined Apple and Facebook for breach of
the DMA rules. Facebook was fined for introducing the “consent or
pay” advertising model. Under this model, EU users of Facebook

%6 Judgment of 10 September 2024, Google and Alphabet v Commission (Goo-
gle Shopping), Case C-48/22 P, ECLI:EU:C:2024:726.

27 Judgment of 14 September 2022, Google and Alphabet v Commission (Goo-
gle Android), T-604/18, ECLI:EU:T:2022:541; Commission (2020).
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and Instagram had two options: either “consenting to personal
data combination for personalised advertising or paying a month-
ly subscription for an ad-free service."?®

4. WBc Competition Legislation and Digital Platforms:
Challenges and Opportunities

The Western Balkan countries include Albania, Bosnia and Her-
zegovina, North Macedonia, Montenegro, Kosovo*, and Serbia. All
these countries are in different stages of EU integration (see Ta-
ble 4). So far, only Montenegro and Serbia have both opened and
closed some EU chapters. Montenegro has opened 33 EU chap-
ters and provisionally closed only three chapters.?® Serbia has
opened 22 out of 35 EU acquis chapters and provisionally closed
only two.*® Albania has opened 16 chapters but has not closed
any of them. North Macedonia is awaiting the opening of the first
cluster, as the new methodology requires. Bosnia and Herze-
govina received the candidate status in December 2022. Finally,
Kosovo is the only potential candidate country, with its mainissue
remaining the contested status of its statehood.

Signature Entry into Candidate | Opening | Acces- | Ac-
of SAA force of status the Ac- | sion ces-
the SAA granted cession | Negoti- | sion
negoti- | ations
ation closed
Albania 12 June 28 April 2009 | June 2014 | July - _
2006 2022
BiH 16 June 2015 December | - - -
2008 2022
Kosovo July 2014 April 2016 - - - _
Montenegro | 15 October May 2010 December | 29June | - -
2007 2010 2012
North 15 October May 2010 December | July
Macedonia | 2007 2010 2022
Serbia 29 April September March 2014
2008 2013 2012

Source: Data compiled by authors
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As can be seen(Table 4), all WBc have signed the Stabilization and
Association Agreement.’ This agreement laid down, inter alia, the
obligation of the WBc to harmonize their existing and future legis-
lation and ensure proper implementation. All SAA signed with the
WBc contain an identical provision emphasizing the importance
of gradually harmonizing existing and future legislation with that
of the EU and ensuring proper implementation.

In line with this obligation, the WBc competition law aligns with
the EU competition acquis. As shown in Table 5, save Albania and
North Macedonia, which had a competition law in the 1990s, the
other WBc have adopted their competition laws in the mid-2000s,
coinciding with the EU’s “unequivocal support to the European
perspective of the Western Balkan countries.”? The WBc domes-
tic competition laws adopted during this period were modeled in
line with Articles 101 and 102 of the Treaty on the Functioning of
the European Union (TFEU) and have been amended to increase
the level of harmonization.

%8 Commission (2025).
2% Commission (2023a), p. 3.
89" Commission (2023b), p. 3.

31 Stabilisation and Association Agreement between the European Communi-
ties and their Member States, of the one part, and the former Yugoslav Republic
of Macedonia, of the other part[2004]0J 84/13; Stabilisation and Association
Agreement between the European Communities and their Member States, of
the one part, and the Republic of Albania, of the other part - Protocols - Decla-
ration[2009]0J L 107/166; Stabilisation and Association Agreement between
the European Communities and their Member States, of the one part, and the
Republic of Montenegro, of the other part [2010] 0J L 108/3; Stabilisation and
Association Agreement between the European Communities and their Member
States of the one part, and the Republic of Serbia, of the other part[2013]0J L
278/16; Stabilisation and Association Agreement between the European Com-
munities and their Member States, of the one part, and Bosnia and Herzegovina,
of the other part[2015]0J L 164/2; Stabilisation and Association Agreement
between the European Union and the European Atomic Energy Community, of
the one part, and Kosovo, of the other part[2016]0J L 71/3.

52 Commission (2003).
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Table 5: Timeline of Competition Law adoption in Western Bal-

kan countries

Country

Competition Law adoption

Albania

Law 8044/1995 On Competition[1995]0J 27 (re-
pealed)

Law 9121/2003 For Competition Protection [2003]
0J 71as amended in 2007 and 2010 (Currently in
force)

Bosnia and
Herzegovina

Competition Act[2001] Official Gazette of BiH, No.
30/01.

Competition Act[2005] Official Gazette of B&H, No.
48/05 as amended in 2007 and 209 (Currently in
force)

Kosovo

Law no. 2004/36 on Competition, Official Gazette
14/2007 (repealed)

Law no. 03/L-229 on Protection of Competition,
Official Gazette No. 88/2010 (repealed)

Law no. 08/L-056 on Protection of Competition,
Official Gazette No. 14/ 2022 (Currently in force)

Montenegro

Competition Act[2005] Official Gazette of the Re-
public of Montenegro No. 69/05 (repealed)
Competition Act[2012] Official Gazette of Montene-
gro No. 44/12 as amended in 2018 and 2021(Current-
ly in force)

North
Macedonia

Law against Restrictions of Competition[1999]
Official gazette of the Republic of Macedonia No.
80/1999 (repealed)

Law on Protection of Competition [2006] Official
gazette of the Republic of Macedonia No. 4/05,
70/06 and 22/07 (repealed)

Law on Protection of Competition[2010] as last
amended in 2024 (Currently in force)

Serbia

Competition Act[2005] Official Gazette of the Re-
public of Serbia, No. 79/2005 (repealed)

Source: Data compiled based on the Pecotic Kaufman, Skara &
Svetlicinii (2025).
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Unlike other WBc, which have been amended several times to en-
sure harmonization of domestic legislation with the EU competi-
tion acquis, Kosovo has opted for a different approach by includ-
ing a mandatory reference to EU law or a Commission decision in
its domestic competition law. For instance, Kosovo's Competition
Law explicitly outlines in Article 2 (1) the central EU acts trans-
posed for the purpose of increasing the harmonization level, re-
quiring that “this law shall be implemented in accordance with the
obligations of the Republic of Kosovo deriving from the Stabili-
zation and Association Agreement with the European Union and
the European Atomic Energy Community.”®* Meanwhile, Bosnian
and Herzegovinian legislators have explicitly granted the power to
the Bosnia and Herzegovina Competition Authority to follow the
cases of the Court of Justice of the European Union and Com-
mission decisions.3 This power derives from SAA, which requires
National Competition Authorities to assess any practice contrary
for restrictive agreement or abuse of dominant position in the
light of criteria arising from the application of EU the competition
rules, in particular from Articles 101 and 102 of the TFEU, Euro-
pean Court of Justice (EUCJ) cases, Commission decision, and
Commission notices and guidelines. In other words, this clause
enables the application of the EU competition acquis even during
the pre-accession phase.

The WBc competition laws remain silent on the enforcement of
competition rules in the digital sector. This is understandable as
competition laws have general applicability in all sectors. Howev-
er, this general trend is changing nowadays with the development
of technology and innovation. In this context, the EU and many
of its Member States have introduced legislation to address the
challenges raised by tech companies. The situation in the WBc is
quite different. As noted by the 2023 Albanian Report, “large in-
formation technology platforms remain unrequlated and unregis-
tered in Albania, although they account for a big proportion of the

35 Law no.08/L-056 on Protection of Competition, Official Gazette No. 14/2022.

34 BiH Competition Act [2005], Art 43(7) provides that “The Competition Coun-
cil, for assessment of a given case, can use the case law of the European Court
of Justice and the decisions of the European Commission.”
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online advertising market and are the main distribution platforms
for news and video content.”® Consequently, the growth of digital
platforms and e-commerce platforms has created new challeng-
es for WBc National Competition Authorities.

As the WBc are not yet EU members, the revised enlargement
methodology reaffirmed the merit-based approach and intro-
duced thematic clusters, allowing urgent reforms to be prioritized
indifferent sectors. In this context, the WBc need to prioritize the
transposition of the DMA or the Digital Services Act (DSA). In the
latest screening report for Cluster 3 with Albania, the Commis-
sion noted that Albania “needs to ensure full alignment with the
DSA and DMA by the time of accession.”® Similarly, the Common
Regional Plan and Growth Plan have emphasized the digital in-
frastructure measures. However, the Western Balkan legislator
should exercise caution when transposing the DMA for several
reasons.

First, the DMA's territorial scope requlates the behavior of the
tech market in the EU internal market. If the WBc transposes the
DMA, the scope needs to be adjusted to also apply to candidate
countries. For example, the General Data Protection Regulation
(GDPR) applies not only to entities established in the EU, but also
to entities established outside the EU if the processing activities
relate “to the offering of goods or services to EU data subjects” or
“to the monitoring of their behavior.”” The concept of “extraterri-
torial effects” is missing from the DMA.

Secondly, the Commission is the sole enforcer of the DMA provi-
sions. The Commission has the power to initiate a market inves-
tigation and impose fines on gatekeepers. National Competition
Authorities do not have the power to apply DMA provisions; their
role is to cooperate and inform. While DMA is applicable to all EU
Member States, some have adopted domestic legislation similar

% Commission (2023c), p. 34.
% Commission (2022).

57 General Data Protection Regulation.
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to the DMA provision targeting domestic online platforms. For
instance, Germany has adopted specific legislation addressing
the power of tech markets and has empowered the Competition
Authority to enforce these provisions.®® Human resources within
the National Competition Authority to deal with digital issues vary
from one to 16, as in the case of Sweden.*®

In this context, even in the case of a verbatim transposition by
WBc, the Commission’s enforcement role needs to be replaced
by a national enforcement institution. In this regard, WBc should
appoint a person or establish a unit within the National Competi-
tion Authority to develop expertise and address digital markets.
Moreover, the WBc National Competition Authority should have
more financial and technical resources to deal with digital mar-
kets. Furthermore, the WBc could explore different programs to
increase not only the capacities for digital transition in the bu-
reaucracy but also in the competition authorities

Thirdly, WBc are considered small markets. The criteria for des-
ignating gatekeepers need to be readjusted to reflect online plat-
forms operating in the WBc digital market or domestic market.
Within the framework of regional cooperation, the Regional Co-
operation Council, supported by the EU and CEFTA, has played an
important role in establishing digital infrastructure in the region.
One successful achievement was roaming. Following this suc-
cess, the EU can provide assistance in supporting WBc in trans-
posing the DMA rules.

5. Conclusions

The rise of the digital economy has challenged the traditional
enforcement of competition rules. Large online platforms are
creating dependency and expanding their ecosystem, which may
lead to unfair practices. To address the gatekeeper power of the
largest digital companies, the EU adopted the Digital Markets Act,

% Gesetz gegen Wettbewerbsbeschrankungen (GWB). 11th amendment to the
GWB.

9 Hjartstrom (2025), p. 693.
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whichis already yielding its first results. Big tech companies have
been designated as gatekeepers and are subject to a set of obli-
gations.

Harmonization of domestic legislation with the EU acquis is an
accession condition for WBc, which aspires to join the EU. West-
ern Balkan countries lack legislation to address the challenges
posed by the growth of digital platforms and e-commerce. Like
the EU or other countries, the WBc needs to update its competi-
tion legislation to address the behavior of online platforms.

This paper suggests that, rather than transposing the DMA rules
verbatim, the WBc legislator should carefully assess the DMA, as
some provisions are not applicable to the candidate countries.

Secondly, WBc must update their competition legislation by in-
troducing provisions to tackle the behavior of digital platforms.
Additionally, provisions reqgulating the relationship between the
WB Competition Authorities and the Commission should be intro-
duced. The former are unable to investigate gatekeepers.

Thirdly, the WBc national competition authorities should be em-
powered with the necessary human, financial, and technical re-
sources to deal with online platforms, which is a challenge even
for the Commission or consolidated national competition author-
ities.

Finally, WB competition authorities need to prioritize the en-
forcement of competition rules in the digital market. Organizing
seminars and workshops with different stakeholders is also nec-
essary.

19



References:

ACCC (2020) Digital Advertising Services Inquiry - Final Report.
<https://www.accc.gov.au/system/files/Digital%20advertis-
ing%20services %20inquiry %20-%20final %20report.pdf>  Ac-
cessed 1June 2025.

AGMC (2017) WhatsApp fined 3 million euros for having forced
its users to share their personal data with Facebook. <https://
en.agcm.it/en/media/detail?id=ab6c51399-33ee-45¢c2-9019-
8f4a3ae09aal> Accessed 1June 2025

Autorita Garante della Concorrenza e del Mercato & Autorita per
le Garanzie nelle Comunicazioni e Garante per la Protezione dei
dai Personali (2019) Big Data: Indagine Conoscitiva Congiunta.
<https://www.agcm.it/dotcmsdoc/allegati-news/Big_Data_
Lineeguida_Raccomandazioni_di_policy.pdf> Accessed 1 June
2025

Autorité de la Concurrence (2020) Competition and e-commerce.
<https://www.autoritedelaconcurrence.fr/sites/default/files/
concurrence-commerce-en-ligne-en.pdf> Accessed 1June 2025
Autorité de la Concurrence and Bundeskartellamt (2016) Compe-
tition Law and Data.<https://www.bundeskartellamt.de/Shared-
Docs/Publikation/DE/Berichte/Big%20Data%20Papier.pdf?__
blob=publicationFile&v=2> Accessed 1June 2025

Bericht der Kommission Wettbewerbsrecht 4.0 (2019) Ein
neuer Wettbewerbsrahmen fir die Digitalwirtschaft. <https://
www.bmwk.de/Redaktion/DE/Publikationen/Wirtschaft/
bericht-der-kommission-wettbewerbsrecht-4-0.pdf?__blob=-
publicationFile&v=12> Accessed 1June 2025

Bostoen, Friso (2023) Understanding the Digital Market Act. The
Antitrust Bulletin.

Commission (2003) EU-Western Balkans Summit Thessaloniki. 21
June 2003. <https://ec.europa.eu/commission/presscorner/de-
tail/en/pres_03_163> Accessed 1June 2025

Commission (2014) Enlargement Strategy and Main Challenges
2014-2015"(Communication) COM(2014) 700 final

20



Commission (2019) How do online platforms shape our lives and
businesses? - Brochure. <https://digital-strategy.ec.europa.eu/
en/library/how-do-online-platforms-shape-our-lives-and-busi-
nesses-brochure> Accessed 1June 2025

Commission (2020) Antitrust: Commission sends Statement
of Objections to Amazon for the use of non-public independent
seller data and opens second investigation into its e-commerce
business practices. <https://ec.europa.eu/commission/press-
corner/detail/en/ip_20_2077> Accessed 1June 2025

Commission (2022) Screening Report Albania: Cluster 3-Com-
petitiveness and Inclusive Growth. < https://enlargement.
ec.europa.eu/document/download/92844bd9-7cf4-4fb1-bcc2-
b42a18371480_en?filename=AL_Cluster_3_report_FINAL_clean_
publication.pdf> Accessed 1June 2025

Commission (2023a) Montenegro 2023 Report. SWD(2023) 694 fi-
nal

Commission (2023b) Serbia 2023 Report. SWD(2023) 695 final
Commission(2023c) Albania 2023 Report. SWD(2023) 690 final
Commission (2024a) Albania 2024 Report. SWD(2024) 690 final

Commission (2024b) Bosnia and Herzegovina 2024 Report.
SWD(2024) 691 final

Commission (2024c) Kosovo™ 2024 Report. SWD(2024) 692 final

Commission (2024d) Montenegro 2024 Report. SWD(2024) 694
final

Commission (2024e) North Macedonia 2024 Report. SWD(2024)
693 final

Commission (2024f) Serbia 2024 Report. SWD(2024) 695 final

Commission (2025) Commission finds Apple and Meta in breach
of the Digital Markets Act. <https://digital-strategy.ec.europa.
eu/en/news/commission-finds-apple-and-meta-breach-digital-
markets-act> Accessed 1June 2025

Competition and Markets Authority (2019) Online platforms and

21



Digital Advertising: Market study interim report. <https://assets.
publishing.service.gov.uk/media/5dfa0580ed915d0933009761/
Interim_report.pdf> Accessed 1June 2025

Crémer, Jacques. et al (2019) Competition Policy for the Digital
Era. Directorate-General for Competition, Commission

Digital Competition Expert Panel (2019) Unlocking Digital Compe-
tition: Report of the Digital Competition Expert Panel. <https://
assets.publishing.service.gov.uk/government/uploads/system/
uploads/attachment_data/file/785547/unlocking_digital_com-
petition_furman_review_web.pdf> Accessed 1June 2025

DMA.100015 Microsoft Online search engines (2024) <https://
ec.europa.eu/competition/digital_markets_act/cases/202416/
DMA_100015_700.pdf> Accessed 1June 2025

DMA.100022 Apple - number-independent interpersonal com-
munications services (2024)<https://ec.europa.eu/competition/
digital_markets_act/cases/202416/DMA_100022_2757.pdf> Ac-
cessed 1June 2025

DMA.100028 Microsoft Web browsers (2024) <https://ec.eu-
ropa.eu/competition/digital_markets_act/cases/202416/
DMA_100015_700.pdf> Accessed 1June 2025

DMA.100034 Microsoft Online advertising services (2024)
<https://ec.europa.eu/competition/digital_markets_act/cas-
es/202416/DMA_100015_700.pdf> Accessed 15 April 2025

Sanches, J(2025) The 100 largest companies in the world by mar-
ket capitalization in 2024. <https://www.statista.com/statis-
tics/263264/top-companies-in-the-world-by-market-capitaliza-
tion/> Accessed 18 May 2025.

European Council (2018) EU-Western Balkan Summit: Sofia Dec-
laration, 17 May 2018. <https://www.consilium.europa.eu/me-
dia/34776/sofia-declaration_en.pdf> Accessed 1June 2025

Gesetz gegen Wettbewerbsbeschrankungen (GWB). 11th amend-
ment to the GWB. Available online: https://www.gesetze-im-in-
ternet.de/englisch_gwb/englisch_gwb.html> Accessed 1 June
2025

22



Google Search (Shopping) (Case AT.39740) Commission Decision
of June 27, 2017

Hjartstrom M (2025) Sweden. in Krzysztof Pacuta (ed) EU Digital
Economy: general framework (DSA/DMA) and specialised re-
gimes, XXI FIDE Congress | Katowice, University of Silesia 2025

Judgment of 10 September 2024, Google and Alphabet v Commis-
sion(Google Shopping), Case C-48/22 P, ECLI:EU:C:2024:726

Judgment of 14 September 2022, Google and Alphabet v Commis-
sion(Google Android), Case T-604/18, ECLI:EU:T:2022:541;

Pecotic Kaufman, Jasminka. Skara, Gentjan. Svetlicinii, Alexan-
dr(eds)(2025) Competition Law and Policy in the Western Balkan
Countries. Springer Nature

Perin, Andrew & Atske, Sara (2021). About three-in-ten U.S.
adults say they are ‘almost constantly’ online. <https://www.pe-
wresearch.org/short-reads/2021/03/26/about-three-in-ten-u-
s-adults-say-they-are-almost-constantly-online/> Accessed 1
June 2025

Proposal for a Regulation of the European Parliament and of the
Council on contestable and fair markets in the digital sector (Pro-
posal for Digital Markets Act)[2020] COM(2020) 842 final

RCC(2017) Multi-annual Action Plan for a Regional Economic Area
in the Western Balkan Six (12 July 2017). <https://www.rcc.int/
docs/383/> Accessed 1June 2025

RCC (2020) Common Regional Market Action Plan 2021-2025.
<https://www.rcc.int/docs/543/common-regional-market-ac-
tion-plan> Accessed 1June 2025

Regulation (EU) 2016/679 of the European Parliament and of the
Council of 27 April 2016 on the protection of natural persons with
regard to the processing of personal data and on the free move-
ment of such data, and repealing Directive 95/46/EC (General
Data Protection Requlation) (Text with EEA relevance)[2016] 0J
L 119/1.

Regulation (EU)2022/1925 of the European Parliament and of the
Council of 14 September 2022 on contestable and fair markets

23



in the digital sector and amending Directives (EU) 2019/1937 and
(EU) 202071828 (Digital Markets Act) (Text with EEA relevance)
[2022]0J L 265/1

Stabilisation and Association Agreement between the European
Communities and their Member States, of the one part, and the
former Yugoslav Republic of Macedonia, of the other part [2004]
0J 84/13

Stabilisation and Association Agreement between the European
Communities and their Member States, of the one part, and the
Republic of Albania, of the other part - Protocols - Declaration
[2009]0J L 107/166

Stabilisation and Association Agreement between the European
Communities and their Member States, of the one part, and the
Republic of Montenegro, of the other part [2010] 0J L 108/3

Stabilisation and Association Agreement between the European
Communities and their Member States of the one part, and the
Republic of Serbia, of the other part[2013]0J L 278/16

Stabilisation and Association Agreement between the European
Communities and their Member States, of the one part, and Bos-
nia and Herzegovina, of the other part[2015] 0J L 164/2

Stabilisation and Association Agreement between the European
Union and the European Atomic Energy Community, of the one
part, and Kosovo, of the other part[2016]0J L 71/3.

UNCTAD (2019) Digital Economy Report 2019. <https://unctad.
org/system/files/official-document/der2019_overview_en.pdf>
Accessed 1June 2025

24






